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Execucutive Summary:

The Commission traveled to China August 14-28,
2005 and engaged senior Chinese officials
responsible for the protection of human rights in
China, including Chinese Vice-Premier Hui Liangyu,
senior officials from the Foreign, Justice, and State
Ethnic Affairs Ministries, the National People’s
Congress, the Supreme People’s Procuratorate, and
the State Administration on Religious Affairs, as well
as provincial and local officials from the various
Religious and Ethnic Affairs and other relevant
bureaus. The delegation also met with leaders
from the government-sanctioned Buddhist,
Catholic, Taoist, Islamic, and Protestant religious
organizations, and representatives of civil society.
The Commission traveled to Beijing, Urumqi,
Kashgar, Chengdu, Lhasa, and Shanghai.

The Commission finds that the Chinese
government continues to systematically violate the
right to freedom of thought, conscience, and
religion or belief, contravening both the Chinese
constitution and international human rights norms.
The room for political openness, public activi sm,
and greater civil and individual freedoms is
narrowing in China.

For believers registered with one of the five
“patriotic religious associations,” there is an obvious
“zone of toleration” that protects some religious
practice and property. Chinese officials stated that
they have considered allowing Orthodox
Christians, Jews, Mormons, and Baha’'is to gain
official recognition. Nonetheless, the Chinese
government continues to control the financial,
leadership and doctrinal decisions of all registered
religious groups and has intensified pressure on
ethnic minorities and religious communities
perceived as threats to “national security” or “social
harmony.”

The Chinese government is using the “war on
terror” as a pretext to monitor and control all
Uighur Muslim religious activity. The government
also used terrorist concerns to restrict Commission
activity in Xinjiang—claiming that “elements of Al-
Qaeda” were targeting the Commission and
denying its requests to meet with some religious
leaders and visit some religious venues.



Crackdowns on religious activity are often harsher
in Xinjiang and Tibet than in other parts of China.
In Xinjiang, government officials admitted that they
themselves must complete political education to
avoid “paralyzed thinking” and to “distinguish
between normal and illegal religious activities.” In
Tibet, despite ongoing negotiations with the Dalai
Lama’s representatives, government officials
claimed that one of their goals was to eliminate the
influence of the Dalai Lama, and public displays of
devotion to the Dalai Lama are considered by the
authorities as threats to public order. In both
regions, government officials claimed that
continued religious practice was either a hindrance
to economic development or lead to supporting
terrorism or “splittism.”

Despite promises made to the U.S. government in
March 2005 that religious education of minors was
not contrary to Chinese law, there remain tight
restrictions on the religious education of minors in
Xinjiang and Tibet.

The lack of either an independent media or the rule
of law in China contributes to the absence of
effective constraints on political power and the
failure to protect human rights enshrined in the
Chinese Constitutions or provide legal redress to
victims of government human rights violations.

The Government uses vague “state secrets”
provisions to arrest and detain religious leaders,
journalist, and others who publicize or criticize
government practice or publish materials deemed
embarrassing. The recent cases of Liu Fenggang, a
Protestant investigating church destructions in
Zhejiang province, and Shi Tao, a journalist
reporting on press censorship, illustrate how
Chinese law is being used to suppress information,
expression, and association. Both were convicted
of “supplying state secrets to overseas
organizations.” Under such a vague definition
anything can be “national secrets,” and “leaking
secrets” covers virtually anything that the
government does not want people to know or talk
about.

Despite some recent legal and judicial reforms,
including promises to ratify the International
Covenant on Civil and Political Rights, establishment
of the “rule of law” is hindered by corruption and
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the lack of accountability of officials. Lawyers who
are outspoken in defense of defendant’s rights are
themselves often harassed, threatened or disbarred.
The law firm of prominent civil rights lawyer, Gao
Zhisheng, was closed recently because he refused
to curtail his defense of Falun Gong practioners and
unregistered Protestant pastor Cai Zhouana. Too
often, the law is used as a tool to repress dissidents,
religious believers, and others seeking to exercise
the rights and freedoms protected by the Chinese
Constitution and international norms.

China’s new Regulations on Religious Affairs were
heralded as a “paradigm shift” in the protection of
religious freedom in China. It is the Commission’s
position that the new regulations do not adequately
protect the rights and security of religious believers
and are not fully consistent with international
human rights norms. In fact, the Regulations extend
the government’s control over almost all religious
activity and provides fines and punishment for
“unregistered” religious activity.

The Chinese government denied Commission
requests for updated information and access to
prominent religious prisoners. The Commission was
allowed a brief interview with one of the famous
Tibetan Buddhist “singing nuns”—Phuntsog
Nyidron. Although she was released from prison
in 2004, she remains under constant surveillance,
is restricted in her movements and associations, and
has debilitating health problems that cannot be
addressed in her locality. The Chinese government,
however, maintains that she is no longer under
surveillance and “free to travel.” The Commission
will continue to press for her freedom of movement
to be restored so that she can get needed medical
attention outside of China.

Given the continuing critical human rights problems
in China, the Commission believes that these
concerns must be raised at the highest levels and
that U.S. officials should provide a consistent,
candid, and coordinated message about human
rights, including religious freedom, in their
interactions with Chinese officials. Toward that end,
the Commission has recommended policy options
to strengthen U.S. human rights diplomacy with
China which are highlighted at the conclusion of
this report.
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affairs and the protection of huma 5 . *@' -
|

y B

rights in discussions on Chinesgss
policies and practices relating tq8
religious freedom. For the past si
years, the U.S. Commission org#
International Religious Freedom ha

recommended that China bg
designated as a “country of particula
concern” (CPC) under the
International Religious Freedofat

of 1998 (IRRA). Each yearthe

Secretary of tate has followed the
Commissions recommendation, _ . o
finding that the government of China €thnic ‘separatism and religiousrhe Commission delegation was led
has engaged in systematic an@Xxtremism” have caused alpy Chair Michael Cromartie and
egregious violations of freedom ofdtmosphere of fear and uncertaintyjce-Chair Felice D. Gaer and
religion. The Commission has@mong China religious communities jncluded Commissioners Preeta D.
compiled and published evidence thand occasioned some F’f the coursiryBansal Archbishop Charles Chaput,
the Chinese government, as a matt8#0St brutal human rights abusespr, Richard Land, DrElizabeth

of policy, monitors, controls, and Particularly vulnerable are Catho"C_SProdromou, and Bishop Ricardo
represses the activities of memberdnd Protestants engaged iRamirez. During the two week visit,
of all religious communities. unregistered activitiesTibetan the Commission traveled to the cities
The Commission continues to fingBuddhists, Uighur Muslims, andof Beijing, Shanghai, Chengdu,
that the Chinese governmenifnembers of spiritual movements suclyyymqi and Kashgar in Xinjiang,

USCIRF Delegation and Buddhist Monks in Beijing

systematically violates the right to@s the Falun Gong. and Lhasa iibet. The delegation
freedom of thought, conscience, and met with Chines&/ice-Premier Hui
religion or belief, contravening bothC ommission Travel to Liangyu, senior dfcials from the
the Chinese Constitution and N Foreign, Justice, andt&e Ethnic
international human rights norms. m Affairs Ministries, the National

Peoples Congress, the Supreme
Chinese law and policy restrictThe Commissiors visit to China People$ Procuratorate, and theag
religious activities to those associatetbllowed several years of diplomaticAdministration on Religiousffairs,
with the five oficially sanctioned effort by the U.S. governmentAn as well as provincial and local
“patriotic” religious oganizations. invitation was first promised duringofficials from the various Religious
All other collective religious the 2002 U.S.-China human rightaind Ethnid\ffairs and other relevant
activities are illegal, and individualsdialogue; howevertwo subsequent bureaus.The Commission also met
from “unregistered” religious groupsattempts to travel to China werewith Chinese academics and lawyers,
are subject to harassment, detentiopostponed due to unacceptabl&N officials, and representatives of
and arrest. Inregard to thdiofally ~conditions placed on these trips byhe government-sanctioned
sanctioned religious bodies, ChinesBeijing, including denial of access toBuddhist, Catholic, Islamic,
government agencies concerned witHong Kong by the ChineseProtestant, andaoist religious
religious afairs maintain the final government.1 Following furtherorganizations.
authority over leadership, financialrequests by the U.S. t&e
and doctrinal decisions. The Department, congressional leaderfjuring the visit, the Commission
Communist Partg recent campaignsand theWhite House, the Chineseraised questions on Chinese law and
to “halt foreign influence,” stamp outgovernment issued another invitatiomternational human rights norms,
“evil cults,” and strike hard againstto the Commission in 2005. the management of religioudaifs,
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delegation recognizes thefat
of several Chinese fifials to
respond to the Commissian’
questions. Unfortunately
however discussions were often
far from candid. Chinese
government dicials were
present at all meetings, including
those with religious leaders and
others who were not part of the
governmentAt one meeting, the
Catholic Bishop from Shenyang,
affiliated with the government
approved Catholic Patriotic
Association, responded to a
Commission question stating
that he was aware of the
harassment and arrest of
neighboring Bishop Wei
Chinese policies concerning unregistered religiodsgyi, who was associated with the unregistered Catholic
organizations and the religious education of minors, n&hurch. Chinese t€ials present at the meeting did not
regulations on cults and religioudaifs, the situations allow the remarks to be translated and immediately ended
in Tibet and Xinjiang, and the conditions facing Nortthe Bishops presentation.2 Moreovehe delegation
Korean asylum-seekers in ChinBhe Commission also was not able to meet and talk freely and privately with
raised several specific cases of concern with lamterlocutors of its own choosingThe Commissiors
enforcement difcials and requests for access to
others. Notablywhen in prominent religious
Lhasa, the delegation was prisoners were denied.
allowed to meet briefly with s
recently releasedibetan that the Chinese government The “Patriotic
Buddhist nun Phuntsog| systematically violates the right to

Nyidron, who was recently|  freedom of thought, conscience, and Religious

released after 15 years ir ., . . . 9
orison and who remains religion or belief, contravening both Associations

restricted in her movements Ih@ Chim@s@ COHS[iIUZtiOM amd

USCIRF Delegation meets with Vice Premier Hui Liangyu

The Commission continues to find

by the Chinese authorities. | international human rights norms. The Commission met with
representatives of the five

The Commission appreciated officially recognized

the opportunity to gain “patriotic”  religious

familiarity with several places in China, includingrganizations, visited various religious sites associated
Xinjiang andTibet, as well as the fefrts of its Chinese with these aganizations, and observed their use. Chinese
hosts, the BteAdministration on Religiouaffairs and government dfcials and religious leaders told the
the Ministry of Foreigi\ffairs, to arrange meetings withCommission delegation that the number of religious
a range of senior national and localfiofals. believers associated with the five recognized groups was
Nevertheless, virtually all of the delegatisimteractions growing steadily
and activities were monitored and controlled by
government representatives. In order to operate legallgil religious oganizations and
“venues” for religious activities must be registered with
Commissioners sought to have candid, comprehensit® appropriate government agemdy order to do so,
and constructive discussions on international humtéey must be &fiated with one of the five dicially
rights norms and Chinese law and practicEhe recognized religious ganizations. Registration is thus
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limited in practice to the five recognized religions—practice their religion. The delegation was told that
Buddhism, Catholicism, Islam, Protestantism, anchinese law now protects the property of registered
Taoism. In response to Commission inquiries as gooups, allows them to bring clg@s against abusive
whether the Chinese government would allow othgovernment dfcials, and permits them to perform some
religious communities to registergamizations or sites charitable and social service work in local communities.
for religious activities, Chinese faials told the Religious leaders from the government approved
delegation that they are considering accepting registrat@ganizations believed that these legal reforms were
from Orthodox Christians, Jews, Mormons, and Baha'tseneficial, though most could not be independently
The Commission was unable to verify with leaders frowerified by the delegation. Commissioners met with
these communities whether Chinesdioéls have religious leaders conducting social welfare work, noting
approached them to discuss this possibility that several programs of this nature have been started or
are under development.
Registered religious ganizations submit to government
monitoring of their activities and the requirement dgsovernment relations with the five patriotic religious
government approval of several religious activities—suelssociations appear tofeif from religion to religion and
as selecting a leadeprinting materials, building or region to region. For example,fiofal tolerance for
renovating religious venues, inviting religious leadeBuddhism (among Han Chinese) arabism appears to
from other provinces, or holding a joint religioudwe greater than for other groups in China. Religious
ceremony—that are explicitly protected from governmelgaders from these communities claimed that they face
interference under international human rights standarfésy restrictions. Neverthelesgibetan Buddhists and
In addition, most religious activities can only b&ighur Muslims (discussed below), have more
conducted at registered venues. Religious groups ttifficulties than their religious counterparts in other parts
are legally registered in China have also acceptefithe country despite being difiated with the
restrictions on what doctrines and traditions can gevernment sanctioned religiougyanizations.
conveyed and taughtThere are numerous credible
reports, for example, of Christian leaders having to refrdmmmissioners were able to gain some insight into the
from teachings involving the second coming of Jesus)ationship between the Catholic patriotic religious
divine healing, the practice of fasting, and thgivibirth organization and the Chinese government through their
because these doctrines or practices are consideredibgussions with representatives of the government
the government to be superstitious or contrary to thanctioned Catholic Patriotic Association.
Chinese Communist Pargsysocial policies.3 Commissioners were told there was a growing
communion between théatican and the clgy of the
In meetings with governmentfafials in attendance, officially sanctioned church.At recent ordination
religious leaders in the government sanctioned religioceremonies, clgy from the government approved church
organizations denied that any restrictions were pla
on what they could preach or teaclhey claimed,
however that direct criticism of government policy wa
disruptive to “social harmoniyand that they tried to
emphasize the aspects of their faith traditions that,
their view “strengthened socialistic socié€tyThis is in
line with official Chinese policy that religion must adap
to the development of a socialist society

Over the last decade, the Chinese government and
Communist Party have made some accommodation
the spiritual aspirations of the people of China, and ha
openly praised the contributions to society of governmg
sanctioned religious ganizationsThe Commission was
able to observe a “zone of toleration” where members of
the approved religious ganizations, working within the Three Self Christian Bookstore in Shanghai
limitations described above, are given some latitude to
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two bishops of the Catholic PatriotRssociation in
Shanghai, the Commission was told that the Chinese
government and the Holy See cooperated quietly to
reconcile the registered and unregistered Catholic
communities in the Shanghai diocese.

Also in Shanghai, the Commission was told of improved
educational and spiritual formation opportunities for
clegy and nuns and of expanding Catholic social service
programs. The Commission was shown a new
government sanctioned Catholic seminary in Beijing and
was told that it would expand the number and quality of
clergy. The Commission noted, howeyedhat the
Chinese government monitors and inspects all the
registered seminaries and has severely restricted foreign
professors from teaching at these institutions. In
addition, the transmission of traditional Catholic moral

o , ~ teaching on such subjects as abortion, contraceptives,
openly pledged fidelity to the Holy See. Catholic religious,q divorce is forcefully suppressed as contradicting
leaders in China told Commissioners that, thougﬁficial Communist Party policy

difficulties and suspicions remain, there was some
reconciliation between thefafially registered church and .
unregistered Catholics. Hovxyeya?nost unregistered The Problem of the Unregistered
Catholics will not worship in churches of the Catholic
PatrioticAssociation unless the bishop or priest is knowviost of Chinas religious practice occurs outside the
to be in communion with Rom&he Chinese governmentsystem of government approved religiougamizations.
does not allow Catholics to run schools or recogniXxet, the Chinese government actively seeks to control
openly the authority of the Papacy in many fundamengld suppress the activities of “unregistered” religious
matters of faith and morals. In September 2005, Bishafganizations to prevent the rise of sources of authority
Wei and three other Chinese bishops were invited to Roawdside the control of the government and the Communist
by Vatican oficials to participate in &atican synod in Party The Commission raised concern over these
October but the Chinese government denied them trayghctices with Chinese governmerfi@éls, but did not
visas, citing the need foratican consultation directly seek to meet with leaders of “unregistered” religious
with the Catholic PatriotidAssociation for such groups because concerns were raised regarding their
invitations. safety and their continued ability to operate in the
country
The Chinese government continues to insist, as a
precondition for establishing diplomatic relations, th&thinese law bans unregistered religiouganizations
the Vatican renounce the Papal role in the selectionafd provides severe penalties for engaging in
bishops and break all relations wiflmiwan. The unregistered religious activitiesThe Commission
Commission was told that the Chinese governmsenpointed out to government f¢ials that under
insistence on approving and selecting bishops has madernational human rights standards, failure to register
the ordination process very sloit least twelve bishops cannot alone justify government imposed limitations on
are needed to fill current opening§he Commission religious activities, or the harassment, detention, and
learned that in the last ye#ine Chinese government hagnprisonment of members of unregistered religious
quietly arranged for the ordination of at least some bish@ssups. A senior oficial with the Communist Partg’
approved by the Holy See. In Shanghai and Xi’abpited FrontWorks Department said that because the
auxiliary bishops from the “unregistered” Catholiprocess of registering all religious groups under the new
Church were chosen with the full right of succession aRegulations on Religiousffairs (see below) would take
with the approval of both the Chinese Catholic Patriofigne, he did not think unregistered groups should be
Association and th&atican. During its meeting with harassed or punished during that process. Nevertheless,

Daoist Monk in Beijing
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Chinese dicials confirmed that unregistered activity waand Shanxi provincesWhile the Commission was
illegal and would continue to be suppressed. traveling in China, there were credible reports of arrests
Indeed, in the past several years, unregistered religiamsl detentions of Protestant leaders in Hubei and of
activity has been increasingly tpated for oficial Protestant and Muslim leaders in Xinjiang for engaging
repression. Protestants, Catholics, and membersmafinregistered activities. Reports of arrests and detention
spiritual movements such as the Falun Gong halwave continued since the Commissgotmip and suggest
experienced the most severe problems, including arresitat a concerted crackdown is underwagdting Chings
numerous detentions, torture, irregular trials, anohregistered religious communities.

imprisonment, often in the notorious “re-educatioAlthough Chinese law clearly prohibits unregistered
through labor” system of detention. Protestant aneligious activity the actual conditions under which
Catholic leaders, in particuldrave come underincrease€ hina'’s
pressure to register their churches affifiate with one unrecognized
of the government approvedganizations.Those who religious
refuse, for theological or other reasons, are subjectcmmmunities ) o .
intimidation, extortion, harassment, detention, arrest, amgerate vary China’s religious practice
the closing of their religious sites. Security forces hafrom place to occurs outside the system
re_cently tageted Igadershiptrair_\ir_]g sessions, qn_iversip}'ace, _and the Ofgovernm@nt gzppmv'@d
Bible studies, missionary activityand the religious intensity of . L
activity of Chinas intellectuals. Religious leaders whoepression is religious organizations.
print reports or send information abroad about churnlet uniform
destructions or arrests have been arrested themselveslamdighout the
sentenced on chges of “divulging state secrets.”country For example, despite tensions, there is some
Government relations with urfafial Catholic churches reconciliation between registered and unregistered
remain tenseThere are at least 33 bishops and priestsmmunities of Catholics in some parts of China. In
in prison for their religious activity areas ofYanbian KorearAutonomous Prefecture and
Since March 2005, there have been severgklacale some parts of Zhejiang province, Protestant churches are
raids resulting in the destruction of property ddllowed to operate without government registration. In
unregistered Protestant groups in Jilin, Henan, Xinjiarather areas, some unregistered groups are allowed to
operate with minimal supervision and often
share clegy, buildings, and religious and
educational materials with registered groups.
These conditions, howevedo not exist
everywhere and are often subject to change
as a result of political conditions or arbitrary
enforcement of restrictions by security
forces or local dicials.

The largest share of

In addition to legal provisions that prohibit
unregistered activity the Chinese
government also has reserved for itself the
right to determine that religious activities
should be suppressed because they are
“heretical” or “cultic.” Groups determined

to be “cults” are brutally suppressed, as is
evidenced by the crackdown on the Falun
Gong and other spiritual movements. In
recent years, some unregistered Protestant
and Catholic church groups have been
banned and their activities suppressed
following official designation as “cults.”

A Conversation with Bishop Jin of Shanghai
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Tibet and Xiniiang mi_nqrs, as well as th(_a _r_lumber of religious venues and
religious leaders. In Xinjiang, even governmefitals

Tibetan Buddhists and Uighur Muslims face seriomUSt participate in "patriotic education.The

restrictions on the free practice of their respecti\L?eommlsSlon was told that governmenii@als dealing

religions and severe abuses of their human rights. Ghir\l’gll’th religious afairs in Xinjiang must complete political

policies on religious &éirs have produced ongoingeducation to avoid “paralyzed thinking” and to
‘distinguish between normal and illegal religious

tensions between the government and these religious ... <" . . :
L , : . aclivities” and, as in all other areas of China, are required
communities in regions where they predommantlyresmfé,b theist
including theTibet Autonomous Region @R or Tibet) 0 b€ athelsts.
and Sichuan province fdFibetans and the UighurXinjiang
Autonomous Region, or Xinjiang, for Uighurs. Because
the Chinese government fears secessionist activities &n&injiang, all collective home worship services, after
recent calls for greater autonomy in these regiorsshool religious instruction, and other unauthorized
crackdowns on religious activities in Xinjiang, Sichuarigligious instruction are strictly prohibitedThe
and theéTAR are often harsher than in other parts of Chingommission was informed that Uighur Muslims have
Although religion is an important aspect of ethnic identityot received permission to build new mosques for the
for both Tibetans and Uighurs, Chinese governmepast six years.The Commission was also told that all
officials told the Commission that fervent religiou$mnams are required to under yearly political training
practice among these groups was an impedimentsgminars in order to retain their licenses. Commissioners
economic modernization and anganizational pole learned of the existence of an “Islamitfairs Seering
around which terrorists or “splittists” may gather Committee,” which is reported to author and approve
sermons and censor religious texts and any material with
There are similarities in the methods used by the Chingglgious content.The purpose of such oversight by the
government to control the practice of religion by Uighi@government is to create Muslim religious leaders who
Muslims andTibetan Buddhists.The Commission Wwill “ardently love their country4
delegation was told that “patriotic education” of religious
leaders continues to occur in bditbet and Xinjiang. Chinese authorities in Xinjiang use the “war on terror”
Muslim imams andibetan monks and nuns are require@s a pretext to monitor and control Uighur Muslim
to attend patriotic education sessions, all religiouigligious activity This manipulation of terrorist concerns
publications are controlled, and there are tight restrictionigs evident during the Commissiswisit. Upon arrival
on religious celebrations, the religious education ot Xinjiang, provincial oficials announced to the
Commission delegation that
“elements ofAl-Qaeda” were
taigeting the Commission itself
during its visit. The Commission
requested that such threats be
reported through dicial
channels, and the unspecified
threat, found later not to be
credible by U.S. and Chinese
security oficials in Beijing,
seemed to have been issued to
restrict Commission activities
and to monitor its contact with
local people not approved by
government dicials.
Commission requests to visit
specific mosques, imams, and
churches in Xinjiang were
Al Itqga Mosque, Kashgar, XUAR subsequently deniedlhere was

= e —
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particularly tight control on Commission movemenTibet
during its visit to the city of Kashgar

The Chinese government continues to control tightly
At least nine diferent oficial campaigns to root outreligious activity including education and places of
“illegal religious activities” have been carried out ivorship, inTibet. Although the Commission was able
Xinjiang over the past decade, including last {&'@trike to observe instances of private religious devotion at
hard” campaign against “separatism and religiod$betan Buddhist temples and monasteries, the activities

extremism.” Government
officials, as well as teachers,
professors, and universit
students, are barred fro
engaging in daily prayers,
wearing head coverings
distributing religious
materials, and observing, ®
Ramadan.5

In March 2005, the Chinese
government issued a press
statement declaring that
Chinese law does not prohibit: !
the religious education off =
minors. Yet in Xinjiang, the
Commission was told by
provincial oficials that the
religious education of minorsi4
in mosquesnadrassasor any
type of multi-family setting
was prohibited until the child
has completed the requisitg
nine years of compulsory
general education. @dials
stated that minors who have Chanting at Drepung Monastery
completed their education but

were not selected to attend

and education of monks and
nuns are closely monitored,
monasteries are governed by
government approved
management committees, and
the Communist Party
continues to insist on
approving the designation and
training of all reincarnate
lamas. In addition,
Commissioners learned that
monks and nuns are required
to renounce the Dalai Lama as
the spiritual leader ofibetan
Buddhists. When asked why
this is required, government
officials answered either that
the Dalai Lama supported
independence or “splittist”
activities, or that continued
public religious devotion to the
Dalai Lama and his “clique”
was a hindrance to economic
modernization. Government
officials claimed that the Dalai
Lama’s influence had to be
eliminated to protect “social
harmony” and to raise the

university could receive religious training and atterstandard of living ifibet and other regions witfibetan

mosque, and that parents could give private religioBaddhist populations.
instruction to their children.While the Commission

delegation was in China, security forces arrested a wonfarmmissioners asked whetfi@netans were permittedto

in Xinjiang for teaching a religious class on the Koraawn or display pictures of the Dalai Lama or his
She was reportedly detained for “illegally possessigjosenPanchen Lama, Gendun Choekyi Nyima, or hold
religious material and subversive historical material.”prayerceremonies for them. Religious leaders responded
that Tibetans may own pictures of the Dalai Lama and
The Commission noted that the Chinese government dbekl private devotions for him, but that they may not
allow some Muslim groups in Xinjiang to engage in socigublicly display or distribute the portrait or engage others
welfare programs. Commissioners met with imams whtheir ceremonies. In a separate meeting, public security
participate in alcohol, drug, and HIV/AIDs educationfficials agreed that private ownership of his portrait
programs. The Chinese government has praised tMesnot a punishablefefhse, only its public display was.
positive contributions of such fially approved Security oficials conceded that no provision of
religious oganizations in meeting Chirsagrowing social Chineselaw specifically prohibited arranging a prayer for
welfare and medical needs. the Dalai Lama, but told the Commission that the Dalai
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Lama’s political activities rendered any public
recognition of him a threat to public order and socig
harmony and thus was prohibited. Owning pictures
holding ceremonies for the Dalai Lareghosen Panche
Lama was prohibited, they stated.
During its visit, the Commission asked to meet with the

Dalai Lamas chosen Panchen Lamdahe young man
has not been seen in more than a decade after bé
kidnapped by Chinese fi€ials upon receiving |
recognition by the Dalai LamaThe Commissiors " %
request was denied. Chinese governmefitiafs
claimed that he was safe and studyiiigetan Buddhism
but that his family was “unwilling for him to have a publi€
life.” The Commission wed Chinese fitials to end

restrictions on access to the young man and his family

and to allow them to receive visits from international . . C e
representatives. of theTAR and other provinces with significafibetan

populations. Governmentfafials insisted, howevethat
On the subject of the religious education of minors Eﬁghecstzht?)orlr?ir\:g?;e prohibited from teaching religious
Tibet, Commissioners were told that, with the exceptioﬁl J '

of boys approved by the government and formalBurin a visit to Drepung monastery in Lhasa, one of
designated as reincarnate lamas, persons under the 9 pung y ’

a . .
of eighteen were not permitted to receive reIigioi%ft?zg;i[rﬂnSﬁ:i’nthenggrmvmzzo?h\g?;;lzttig:bzesrgs d
education. Tibetan children must spend their time i ’ g g P ’

public education and there was no time for balthen Wasst\ilcl)?:sgyir?logi\r/]gtirl:h%rl;ettgi-gtgzLinmorn?r\r/lgir of
pressed on this issue by the delegation, one Chin%gg P y P g

official said that “Tbet cannot be developed by chanting € delegation, the monk acknowledged that he was 14

Yet, religious education of minors apparently goes onﬁﬁﬁrzgédn' ;eDilesouSna'df;?%;h; Vv\\llasegrfslil,-gr:: {Eg{] l:hzrrlg
some places despitefiofal prohibitions. There have pung y ’

. . yyere some twenty monks under the age of 18 at the
been reports of monastic schools in some remote parts - :
monastery Religious leaders at the monastery did not
have any insight on the apparent discrepancy between
official pronouncements on religious education of minors

and monastery practice.

Drepung Monastery, Lhasa, Tibet

Despite some ambiguity regarding the religious education
of minors inTibet, it is the Commissioa’conclusion
that Chinese government controls on religious practice
in Tibet and Xinjiang contravene both Chisadwn
constitution and its international human rights
obligations. Policies enforced by Chineskoudls that
restrict human rights in order ostensibly to protect
“national unity” or “national security” exceed those
restrictions permitted under international standards and
override other protections in Chinese lawike other
governments, the Chinese government does have a duty
to protect its nationals from terrorist attacks, but it too
often conflates peaceful political opposition dogs to
Public Security Bureau Substation located directly =~ maintain religious and ethnic identity with violent
behind Drepung Monastery separatist activityextremism, and terrorism.
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The National Regulations on activities,” as well as that the site is “rationally located
. . without interfering with the normal production and
Rehglous Affairs livelihood” of the local area.7

The new regulations also make clear on a national level
In March 2005, the Chinese governmentiadélly that religious activities can only be conducted by
implemented new National Regulations on Religiousgistered religious bodies at approved religious sites.8
Affairs. The regulations were introduced in order ts noted above, Chineseficials confirmed to the
clarify a patchwork of laws, ordinances, and regulatio@®mmission that religious activities conducted by
regarding religious practice. Chinese leaders heralded unregistered groups are
the regulations as “a . illegal under the new
significant step forward ' . regulations,9 which provide
in the protection of for civil fines for individuals
Chinese citizens’ who engage in such
religious freedom.” activities.10 The Public
However when the new Security Bureau is also
regulations were authorized to impose
officially implemented, a penalties if religious activity
senior oficial from the is being carried out at a
State Administration of venue that has not been
Religious Affairs properly registered with the
emphasized that the i relevant authorities1l In
primary goal of the new '. a addition, the Religious
regulations was to help _ & i Affairs Department is
expand government authorized to disband any
management of religious religious group that fails to
affairs.6 gain oficial approval for its
leadership, membership or
The new regulations management procedures;

have not been in place c i<sion Del . ith icials i accepts donations without
long enough to assessCommission Delegation meets with officials i oceiving prior approval; or

their implementation and Shanghai refuses “to accept
actual impact. However supervision and
it is important to note that administration conducted by

one year prior to the announced implementation of tthe ReligiousAffairs Department according to léwl2

present regulations and until the present, the crackdoWwdividuals who participate in religious activities not

targeting unregistered Christians intensified in sevemlithorized under the new regulations are subject to

parts of China. Itis the Commissisigosition that until criminal punishment.13

it is clear how the provisions of the new rules are

interpreted and implemented, the new regulatiofrs discussions with Chinesefigials, the Commission

threaten the rights and security of religious believeaised questions about the clarity of the registration

and are not fully consistent with international norms grquirements in the regulations, the language used in

freedom of thought, conscience, and religion or beliefegulating religious publications, and th&éwél oversight
required with regard to leadership decisions.

The new regulations contain provisions that could be

used to limit the activities of registered religious grougse new regulations do include several provisions that

and punish those who engage in unregistered activitiage, on their face, potentially significant advanddsese

For example, criteria for the approval of registration @fclude establishing conditions under which religious

a site for religious activities includes anfiofal organizations can provide social services in local

determination that there is a “need” for local religiousommunities, protect their propertring complaints

practitioners to “frequently carry out collective religiouagainst abusive governmenfiofals, accept donations

9
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from overseas religious groups, and receive pronfpéform of the legal system is an important issue, both
responses from government agencies on registratfonthe expansion of business practices as well as for the
applications. Howevera group must be registered imights of individuals. Engagement in the global economy
order to engage in these activities or take advantagéa$ forced Chinese leaders to review some of their laws

the provisions under the regulations.

and practices. Legal reforms in the areas of commercial

law and property rights have played a role in sustaining
It may be a positive step that the planned releaseeaionomic growth in

implementation guidelines for Shanghai was withdraw@hina and

reportedly so that Chinese governmerficadls could portions

study reservations raised by the Commission and otpempulation out of

international legal scholars and commentatoffie poverty
Commission plans to fifr Chinese dicials a detailed

analysis of the new regulations and to compare them wifére has been soms
international human rights standards regarding tfiscussion by Chinese
freedom of thought, conscience, and religion or belieffficials of extending

lifting
of the | Top often, the law
is used as a tool of
repression to
harass, detain, and
imprison

greater legal| dissidents,

protections to| religious
The Rule of Law individuals. In 2002, . o ‘

the Chinese | Practitioners, the

Although Communist Party leaders have made it clear that/ernment called for a
they intend to strengthen the one-party state, they have als@plete review of its
promised to move toward a system governed by the rule:gfil, administrative,

law. Similar promises were expressed in almost all of taad criminal procedure

Commissiors meetings with Chinese governmeriic@als. codes. In recent years

disadvantaged, or
the politically
suspect.

However although many statements have been made ahg

Chinese

legal reform and establishing the rule of law in China, fey¢vernment has also shown a willingness to permit some
concrete steps have actually been taken, particularly inthe gigapendence of the courts in cases involvirficiaf

of protecting the rights of the individuahus, despite promisescorruption, to hold qualifying examinations to raise the
of legal reform, redress for violations of human rights Bsmpetency level of judges, and to consider amending
government dicials isnot available on aonsistent basis. |aws to protect detained suspects. NotalslyMarch

Commissioners Ramirez, Gaer, Bansal and Prodromou with
Imams at a Mosque in Urumgqi

2004, China amended its Constitution to
include a provision that the state should
protect human rightsThis last measure is
largely symbolic because the Constitution is
not enforceable in Chinese courts, but it
signals, at the very least, a growing
awareness in §itial circles of human rights
concerns. It represents an important
commitment, but at present there is no way
to require its implementation.

In the last yeaithe Chinese government has
permitted public criticism of the criminal
justice system after cases of wrongful
prosecution and death in police custody
became national scandals. In response to
the scandals, the Supreme Peogle’
Procuratorate (SPP) has taken steps to
investigate cases of illegal detentions and
to punish law enforcementfifers who use
torture to extract confessionsThese

10
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reforms may bring more badly needefjis. %
transparency and accountability into lega

proceedings.

Yet, Chinese legal reforms appear to &
hindered by the widespread and persisteg
dicial

accountability The Chinese legal syste
does not provide individuals the means 1
seek full or fair redress for human right§
violations though the courts. In addition
the criminal system still relies on
confessions, which are frequently obtaine
through torture; lawyers who are outspoke
in defense of defendants’ rights arg
themselves often threatened, disbarred, I
imprisoned. Too often, the law is used as

corruption and lack of

a tool of repression to harass, detain, andommissioners after meeting with Protestants at
imprison dissidents, religious praCt't'onerS'Chongwenmen Church in Beijing
the disadvantaged, or the politically

suspect. For example, vague criminal law

provisions prohibiting acts “endangering nationdlhe Commission is convinced that many reforms are
security” “subversion,” or “inciting splittism” are often needed to bring Chinese law in the areas of religious
used to detain individuals for politicalfehses. affairs and protections for human rights into conformity

with international standards. ChisaConstitution, its

One of the more significant steps that could be takenrgw regulations on religiousfairs, and its Criminal

the Chinese government to provide legal protections féode are all at odds with standards set forth in the ICCPR.
human rights is to ratify and implement the InternationBfompt legal reforms in these areas, rather than being
Covenant on Civil and Political Rights (ICCPR), whicklelayed for further discussion, should be implemented.

The Commission is
convinced that many
reforms are needed to
bring Chinese law in
the areas of religious
affairs and protections
for human rights into
conformity with
international standards,

was signed by Prompt ratification of the ICCPR would demonstrate
China in 1998. China’'s commitment to protecting the rights of

In response to individuals.

questions about

the status of The Commission discussed the issue of arbitrary detention
ratification, the and the use of torture to gain confessions with setiiciats
Commission of the Justice Ministry and the SPPhe Commission
delegation was discussed potential change#tticle 306 of the Criminal

told that, while Procedure Code, which provides penalties for lawyers whose
China intended clients are accused of perjury and has been used to curtall
to ratify the the active legal defense of individuals accused of political
ICCPR at some crimes. Noting allegations of irregular trial procedures and/
point, changes to or reported evidence of torture in the cases of Pastor Gong
the legal system Shengliang of the South China Church @ibétan Buddhist

had to be Tenzin Delek Rinpoche, the Commission reiterated requests

considered first in order to bring Chinese law into lingy the U.S. government and others in the international
with international standards he parameters of neededommunity for a review of the cases by the Supreme Pgople’
legal reforms are, the Commission was told, currentBourt. The Justice Ministry and the SBBreed to accept
under study by the National Peogl€ongress and othersfurther evidence from the Commission in these two cases.
Despite specific questions, no one could identify for tiigne senior dicial stated that investigations should be
Commission the items in need of further study or provid@ened if there was evidence of torture and legal
a timetable for the ratification process. irregularities in these cases.

11
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Meeting With Phuntsog Nvidron Commission called on the Chinese government to release
all those imprisoned or detained on account of the

and Cases of Special Concern manifestation of religious belief in contravention of
international human rights standards, and to establish a
During its visit to China, the Commission raised a numhekechanism for a full and fair review of cases of persons
of individual cases with Chinese authorities of allegefétained under suspicion of, or aped with, ofenses
arbitrary detention or “enforced disappearance” a@slating to state securitydisturbing social order
account of religious belief or practice or of other religiotgounterrevolutionary” or “splittist” activities, or
freedom violations in Chinalhe Commission discussecdbrganizing “illegal” gatherings or religious activities.
in detail with Chinese fitials a list of known religious This mechanism should also review cases of detained or
prisoners, including Buddhists, Muslims, Protestanigprisoned religious leaders, many of whom have been
Catholics, and members of the Falun Gorithe chaged with specious criminal fefnses related to
delegation asked for information on the current statusreftional security
these cases and requested they be considered for
immediate review and/or releasehe Commission also The Commission was granted a brief interview with
asked to meet with several prominent religious figurehuntsog Nyidron in the presence of Chinesieiafs,
whose detention or disappearance has raised internatioif@d rejected the Commissientequest to conduct the
concern, including the Dalai Lansathosen Pancheninterview in private. In 1989, Phuntsog Nyidron was
Lama, Gendum Choekyi Nyima; Catholic Bishops Sentenced to nine years in prison for holding a peaceful
Zhimin andAn Shuxin;Tibetan Buddhist monk Ngawangdemonstration celebrating the Dalai Laswsobel Peace
Phuljung; Protestant “house church” leader Cai Zhuoh@aize award. Her sentence was extended by eight years
and Uighur historiafionti Tunyaz. The Commission also after she recorded songs ab@ilet and the Dalai Lama
asked to meet with form&tbetan nun Phuntsog Nyidron,that were smuggled from prisoAccording to numerous
in light of reports that her freedom of movement angitnesses, Phuntsog Nyidron and the other nuns
association remain highly restricted, despite her releasgprisoned with her were beaten during their
from prison a year earlier imprisonment.

The Commissiors requests to meet with all but one dburing the interview Phuntsog Nyidron told the
these prisoners were denied. In addition, the informati@emmission that she had debilitating health problems
that Chinese government eventually formally transmitt¢ebntinued on page 14)

to the Commission on the status of the individuals on its

list was cursoryadding nothing to previous statemen{g
by the Chinese government on the status of these pers@
The Commission also did not receive any informatic
on the list of Uighur prisoners it submitted to Chines
officials. In a formal response to the Commission, t
Chinese government continued to claim that “no one
ever been punished by law or put into prison for his/
religious belief” and that information on “criminalg
involved in separatist activity...was an interndiaaf
of China. Such responses clearly indicate that Chin
law and practice do not fully allow for religious activitie
that are protected by international human rights treat
to which China is a signatgryot least because suc

activities are often interpreted by the government &S mmissioners Land. Gaer. Bansal and Ramirez
illegal political acts of subversion or separatisithe after meeting with Ishuntsbg Nyidron (center)

12
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that required special
medical attention and
limited her ability to make
a living as a farmer in the
village where she now
resides. She was unable t€
address these healtlp®
concerns, howevegbecause § B
of a lack of money and/
restrictions on  her
movement. In response to
the Commissiors question |,
of whether a passport might
facilitate needed medical
treatment, she said that i
was impossible for her to
travel because of her
conviction on “counter
revolutionary crimes.” She
also stated that due to her
status as a “counter
revolutionary criminal,” security €itials accompany her as “economic migrants” and therefore does not recognize
at all times. She did not discuss whether she wthem as asylum-seekers under international l&ws
subjected to other restrictions. policy, coupled with Chin& active repatriation of North
Koreans to their country of origin where they face
The day after the meeting, ostensibly to “clarifyreprisals, contravenes Chisabligations under the 1951
Phuntsog Nyidrors statements, governmentficifils told Convention Relating to thet&@us of Refugees and its
Commissioners that public securityfiolals no longer 1967 Protocol which states that “no Contractingt&s
accompany her because her parole was completeghall expel or return (‘refoulgra refugee in any manner
February 2005. Commissioners were also told that skleatsoever to the frontiers of territories where his life
was now “free to travel.” If she is indeed “free to traveldr freedom would be threatened on account of his race,
the Commission believes Phuntsog Nyidron should tgdigion, nationality membership of a particular social

Zhongnanhai, where Chinese leaders live and work

issued a passport immediately group or political opinion.”14 Forced return to a country
where they face a risk of torture would also contravene
North Korean Asvlum—Seekers the Convention again$orture to which China is a party

In addition, Chinese policy violates the 1995 UN-Chinese
Agreement stating that “UNHCR personnel may at all
The Commission raised with Chinesé@éls the issue times have unimpeded access to refugees and to the sites

of North Koreans in China, who, after fleeing starvatiasf UNHCR projects in order to monitor all phases of
and persecution, face harsh conditions when they crgssir implementation.”15

the border into China. Many have been forcibly

repatriated to North Korea, where they face severhinese security forces reportedly guard the UNHCR

penalties upon their return. office in Beijing and a number of foreign consulates in
order to prevent North Koreans from entering them and

The Chinese government refuses to allow representatiygsking asylum. Chinesefiofals told the Commission

of the UN High Commissioner for Refugees (UNHCRhat they must repatriate North Koreans under terms of a

to interview North Koreans. China views North Korean®61 agreement with North Korea.16 Commissioners

13
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responded that repatriated North Koreans fae@d other problems occurring on the bordé&r
harassment, mistreatment, detention, torture, aNdvertheless, Commissioners pressed Chindgaadts
possible execution. Chinesdioifals claimed that they on the need for representatives of the UNHCR to be
had no evidence of such conditions and have repeatetdlpwed access to North Koreans in China and for
asked North Korean B€ials not to mistreat thoseunimpeded humanitarian assistance to thfecaéd
repatriated. Some fidials suggested that the fact thategions.

North Koreans often enter and re-enter China numerous

times was evidence that they did not face bodily harm}ii[urnar1 Rights and the U.S.-
repatriated. . . .
China Relationship

The Commissioners reiterated to Chinedeiafls that

North Koreans in China should be considered refuge&be space for political openness, public activism, and
either as persons who have a well founded fear greater civil and individual freedoms is narrowing in
persecution had they remained in North Korea, or @hina. Over the past yeadhe Communist Party has
persons who may not have fled persecution in the fitigthtened its control over religious leaders as well as
place but who nonetheless are refugees because theyjogknalists, intellectuals, the Internet, and non-
persecution upon return to governmental
their country of origin. In organizations. President
addition, Commissioners . . Hu, in a speech to the
offered to provide Chinese Th@spacef@rp@hﬂcal0p@nm@ssp pubh@ Central Cgmmittee in

government dfcials with activism, and greater civil and September 2004, warned
evidence that significant individual freedoms is narrowing in against “hostile forces”
numbers of North Koreans| China. Over the past year, the | seeking to undermine the
face persecution becaus¢ Communist Party has tightened its Party by “using the banner
of their — family | oonirol over religious leaders as well | ©F political reform to

connections, political , . , romote...parliamentar

) 'S, POT as journalists, intellectuals, the P P nary

views, or religious beliefs. democracy human rights,
Internet, and non-governmental

The Commissioners also| and the freedom of the

discussed the ways in organizations, press.” The Chinese
which the vulnerable President warned that the
status of North Koreans in Soviet Union fell because

China encourages human smugglers,ficking in of the policies of “openness and pluralism” and because
women and children, and a host of other social problerogtinternational monopoly capital with the Uniteth&s

At least one Chinesefidial, Minister Li Dezhu of the as its leadetl8 Chinese political leaders view pressure
State EthnicAffairs Commission, acknowledged in @ guarantee individual and political rights as evidence
meeting with the Commission the growing problentf a “strategic plot tdVesternize and split China.” From
associated with North Korean asylum-seekers in Chitne Chinese perspective, global concerns regarding human
and expressed the need to find humane solutions to thrggets are at worst subversive and at best peripheral to
improving economic ties.

In the past, Chinese fidials have agued that slow
progress on civil and political rights was a temporary
trade-of to achieve economic modernization. Given
China’s impressive economic growth, thigament can

no longer be sustainedlhe Chinese government has
embraced some of the benefits of the free market with

14
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dramatic resultsThe Chinese people now have great@lympic Games in 2008. After securing the right to host
mobility, increased property rights, and somewhat greatiee games, Chinesefigials made promises to create an
access to information than in the pashese advancesopen and free environmenthe Chinese government
have raised the aspirations of the Chinese people andstieuld now beeld to those promises. Cleantgliance
international communitybut fulfilling these hopes will on market forces alone will not secure progress toward
require a commitment to respect civil and political rightsuman rights and political openness. vé&n the

in addition to economic and social rights. It will alsoontinuing critical human rights problems in China, the
require an acknowledgement that human rights are ind€@minmission concludes that these concerns must be raised

universal and are currently at the highest levels and that
not protected in Chinese law U.S. oficials should
and practice, despite thg [n the past, Chinese officials have provide a consistent,
phlnege governmerﬂ.’ argu@dthmsﬂowpmgr@ss«m civil and candid, and coordinated
international commitments in litical richts was a temporar message about human
this regard. poirtica g , p y rights, including religious
trade-off to achieve economic freedom. in  their
Respect for human rights is modernization. Given China’s interactions with Chinese
also important for regional| impressive economic growth, this | officials. The U.S.
security and prosperitipoth argument can H@J@Hg@r be sustained. government should
in China and throughout the therefore continue to
region. Such respect is @ pursue broad-ranging
critical element in any policy options and

peaceful outcome to th€aiwan issue, successfuldiscussions to ensure that progress on human rights and

management of Hong Kong under Beijimgontrol, and the rule of law remain core components of the bilateral

final resolution of security concerns on the Korearlationship with China.

peninsula. Any social or political crises in these areas

will certainly involveWestern and other actors in spherddow the Chinese government responds to the

China considers its exclusive national interests. aspirations of its own people is important for the future
of China itself, for the flexibility and scope of future

Human rights concerns remain on the agenda of U.B.S.-China relations, and for Chisastanding in the

China bilateral relations. In the past, critics of a vigorougernational communityThe United $tes should

human rights diplomacy havegared that economic continue to help foster political, economic, and legal

liberalization would eventually lead to political changeeforms in China.To this end, the Commission

This has not happenedlthough China has gotten richerpresents the following recommendations for U.S.

economic freedom has not led to political liberalizatiopolicy to strengthen the protection of human rights, in

China’s achievements in the economic sphere represergadicular the freedom of thought, conscience, and

a key component in Beijing'successful bid to host theeligion or belief, in China.
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RecommENDA TIONSs TO ADVANCE U.S. HumaN RiGHTS DipLomacy witH CHINA

I. Ending Human Rights Abuses in China

1. The U.S. government should urge the Chinese government to end seveiolations of religious freedom
and other human rights.

To this end, the U.S. government shoulgeuthe Chinese government to:

-end its current crackdown on religious and spiritual groups throughout China, including harassment,
surveillance, arrest, and detention of persons on account of their manifestation of religion or belief;
the detention, torture, and ill-treatment of persons in prisons, labor camps, psychiatric facilities,
and other places of confinement; and the coercion of individuals to renounce or condemn any
religion or belief;

- release all those imprisoned or detained on account of their manifestation of religious belief in
contravention of international human rights standards; and

- establish a mechanism for reviewing cases of persons detained under suspicion ofjeor whhay
offenses relating to state secuyitisturbing social order‘counterrevolutionary” or “splittist”
activities, or oganizing or participating in “illegal” gatherings or religious activiti€sis mechanism
should also review cases of detained or imprisoned religious leaders, many of whom have been
chaged with specious criminal f@ses.

2. The U.S. government should raise publicly concerns about Chinese human rights abuses in multilateral
fora, including, at appropriate UN bodies orother international and multi-national fora, and ensure
that preparations for such actions be made at appriately high levels.

3. The U.S. government should fully implement the Mach 2005 bilateral ageement between the Chinese
Ministr y of ForeignAffairs and the U.S. Depatment of Sate.

To this end, the U.S. government shoulgauthe Chinese government to:
-issue a national decree guaranteeing the right of minor children to manifest their religion or belief and
the liberty of parents to ensure the religious and moral education of their children in conformity

with their own convictions;

- undertake measures to ensure that this decree is implemented fully and fairly in all regions of the
country and among members of all religious groups;
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- provide a clear definition of “religious gatherings at home,” including the circumstances under which
such gatherings are required to register as religious venues; and

- determinedates for a visit to China by the new UN Special Rapporteur on Freedom of Religion or
Belief, in accordance with the terms of reference required by the Special Rapporteur

II. Building on Existing Efforts to Improve the Rule of Law in China

4. The U.S. government should make the mmotion of the rule of law a geater priority of U.S. human
rights diplomacy in China.

To this end, the U.S. government should continuede thie Chinese government to:

ratify and implement the International Covenant on Civil and Political Rights (ICCPR), which China signed
in 1998;

amend or repedrticle 306 of the Criminal Procedure Code, which has been used against attorneys who
have vigorously defended the rights of their clients;

amend or repedrticle 111 of the Criminal Procedure Code, which labels as “state secrets” any published
information deemed embarrassing to the government, and raise the issue of @eraf “state security”
as a rationale for suppressing dissent in bilateral and multilateral discussion;

investigate allegations of abuses of power by law enforcemficialsf and the use of torture to extract
confessions in criminal cases, including the cases raised by the Commission with the Ministry of Justice
and the Ministry of ForeigAffairs, report publicly on the results of the investigations, and punish those
found responsible for such abuses; and

end the use of government filters @feb sites and e-mail and removdi@él restrictions on Internet
message boards and text messaging, including blockage of access to/¢ehtaites related to religion,

belief, or human rights; revise the September 2@8$ouncil regulations on Internet Content Providers
(ICP) and dffer ICP's clear and consistent guidelines\déeb site content and usage to ensure that Chinese
law and practice in this area conform to international standards on the freedoms of opinion and expression.

5. The U.S. government should appoint a new Counselor for Human Rights and the Rule of Law at the
U.S. Embassy in Beijing.

Chinas leadership has publicly committed to ratify the ICCPR and carry out legal and other reforms to
enhance the rule of law in China. In order to support these goals and to manage the growing number of rule
of law programs funded by the U.S. government, a new permanent Counselor for Human Rights and Rule
of Law should be established at the U.S. Embassy in Beijihgs individual would identify and oversee
projects that seek to enhance judicial independence; promote human rights awareness among the Chinese
people; monitor direct elections at the village level; support judicial, legal, administrative, and regulatory
reform in the areas of human rights, including freedom of religion; promote citizen participation in local
government and civil society; and provide technical assistance to Chinese lawyefggts tof promote
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understanding of international human rights normike Counselor would also ensure that U.S.-funded
rule of law programs advance the priorities of U.S. human rights diplonmatyding the promotion of
religious freedom, with China.

6. The U.S. government should vigayusly promote international human rights norms in legal eform
and religious afairs.

Because the Chinese government has publicly committed to promote the rule of law in the areas of criminal
procedure and religiousfairs and to review its laws and consider legal reforms as necessary to ratify the
ICCPR, the U.S. government should support and encourage a wider andfecdineesdrray of activities in

this area, including:

programs with U.S. human rights experts and Chinese governniemlef academics, representatives of
religious communities, and non-governmentglamizations on international standards relating to the right of
freedom of religion or belief, and the importance and benefits of upholding human rights, including freedom of
thought, conscience, and religion or belief;

— programs with international human rights experts and Chinese scholars, judges, attorneys, and
government dfcials on reforms to the Chinese criminal justice system, including planned changes in
the criminal procedure code, the role of defense lawyers, and international norms on criminal justice
standards; and

consultations between international human rights experts and Chifiedsodind others on the compatibility
of Chinese laws, regulations, and practices with ICCPR standards on freedom of religion orTinelgef.
consultations should occur within the 2006 calendar. year

7. The U.S. Congess should authorize thet&te Depatment’s Human Rights and Democracy Fund to
initiate new human rights and rule of law programs on freedom of eligion or belief, targeting both
religious and ethnic minorities.

Authorizations should be commensurate with ongoing rule of law programs funded tat¢hBepartment
regarding the rights of Chinese workers, women, and public interest law training.

In formulating all such programs described in recommendations 6 and Adfiristration should consult
with the Commission and with tienbassador at Lge for International Religious Freedom.

Srengthening International Coordination for TechnicalAssistance Pograms

8. The U.S. government should encourage international coordination of internationally funded technical
assistance pograms in China.

Mirroring coordination dbrts of countries engaged in bilateral human rights dialogues with China, the
State Department shouldganize regular meetings of the approximately 15 donor countries that currently
fund technical assistance, rule of Jamd economic development programs in China in order to coordinate
programs already in place, share “best practices,” and to ensure that programs advance 1) Chinese compliance
with its international human rights commitments, and 2) the objectives of the bilateral and multilateral
human rights initiatives with China.
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V.

9.

10.

Expanding U.S. Outreach and Public Diplomacy inTibet and Xinjiang
The U.S. government should work to incease the U.S. diplomatic prsence inTibet and Xinjiang.

The U.S. government shouldggrthe Chinese government to allow a U.S. government presence, such as a
consulate, in Lhasdibet and Urumgqi, Xinjiang to monitor religious freedom and other human rights
conditions.

The U.S. government should sengthen its eforts to highlight conditions faced by UighurMuslims
and Tibetan Buddhists.

The U.S. government should continue to raise the profile of the conditions experienced by Uighur Muslims
andTibetan Buddhists by:

addressing religious freedom and other human rights concerns in bilateral discussions;

increasing the number of educational opportunities in the UniegdsSthat are available to religious and
other leaders from these regions, in order to enhance their understanding of religious freedom and other
human rights according to international standards;

creating legal clinics to assist those in areas of high concentrations of Uighur Musliibetad Buddhist
populations to enforce their human rights under the Chinese Constitution and internatigmail dérwg on
existing programs that serve other ethnic minority areas in China;

expanding ongoing assistance to civil society programs that prdibetan culture, language, and social
welfare and develop similar programs for Uighurs;

increasing the number and frequency of broadcasts ifiltletan and Uighur languages by Naice of
America and Radio Fre&sia; and

using oficial U.S. delegations traveling in the region and other means to disseminate among local populations
documents on international human rights standards in local languages.

V. Enhancing the U.S.-China Bilateral Human Rights Dialogue

11. The U.S. Congess should ensuwe that congressional oversight of U.S.-China Bilateral Human Rights

Dialogue is maintained.

Because the U.S.-China bilateral dialogue has been criticized in the past for not prodficiagtszdncrete
results, the U.S. Congress should require tladeDepartment to submit an annual public report to the
appropriate congressional committees detailing issues discussed at the previgud.gedhina human
rights dialogue and describing progress made toward a series of “benchmarks” specified by Congress.

VI. Addressing the Conditions of Nah Kor eans in China

12. The U.S. government should continue to urge the Chinese government toopect North Kor eans in

China.



13.

14.
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To this end, the U.S. government shouldgeuthe Chinese government to:

uphold its international obligations to protect asylum seekers by (1) working with the United Nations High
Commissioner for Refugees (UNHCR) to establish a mechanism to confer at least temporary asylum on
those seeking such protection; (2) providing the UNHCR with unrestricted access to interview North Korean
nationals in China; and (3) ensuring that any migrants who are being returned pursuant to any bilateral
agreement are not potential asylum seekers refouled in violation of €binlggations under the 1951
Refugee Convention and its 1967 Protocol;

grant legal residence to the North Korean spouses of Chinese citizens and their children; and

allow international humanitarianganizations greater access to North Koreans in China to address growing
social problems experienced by this vulnerable population, including child and sexiciitiggénd forced
labor.

The U.S. government should place a higher priority on working with China and other countries in
the region to provide safe haven, secertransit, and clearresettlement pocedures forNorth Kor eans.

The Depatment of Sate and the Depatment of Homeland Security should work with China, South
Kor ea, and othercountries in the region to resolve quickly the emaining technical and legal issues
surrounding the resettlement of Noth Kor eans in the United &tes and othercountries.
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